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CONTRACT CONDI TI ONS OF SALE 

 

 

GENERAL 

 

1. The company ‘AML’ m eans Applied Measurements Ltd. ‘The Custom er’ means the person, firm  or com pany to 

whom a quotat ion is addressed or whose order is accepted by the com pany. The ‘goods’ means the goods subject  

of such quotat ion or order. 

2. All prices quoted by AML are based upon these condit ions of sale and reflect  the lim itat ions upon AML’s liabilit y, 

which they contain. Should any customer wish to cont ract  with AML otherwise than on the term s of such 

Condit ions of Sale, special arrangements can be made and a revised price quoted by AML. 

3. I n the absence of any such special arrangem ent  (which shall not  bind AML unless in writ ing and signed on AML’s 

behalf by a Director)  all quotat ions given and all cont racts m ade by AML and any addit ions or am endm ents 

thereto shall be subject  to these Condit ion of Sale, which superseded and shall be taken to override any terms of 

condit ions proposed or st ipulated by the customer. 

4. No agent  or salesm an of AML has authority to give any guarantee or warranty on behalf of AML or to t ransact  

business other than on the un-amended term s of these condit ions of sale. 

 

LI MI TS OF CONTRACT 

 

1. No binding cont ract  is created unt il an order is accepted by AML’s writ ten acknowledgement , thereof subject  to 

these Condit ions of Sale, and all prior correspondence or oral comm unicat ions are to be regarded as superseded 

and not  form ing part  of the cont ract . Acknowledgements m ay be sent  to either the delivery address or to the 

offices of the Custom er at  AML’s discret ion and will be deemed to be delivered if posted by norm al m ail.  The 

customer shall be liable for the cont ract  price not  withstanding any variat ion of detail whether by specificat ion 

sheets, delivery schedule or otherwise. The contract  shall be deemed to be m ade at  AML’s registered office. 

2. Prices quoted are subject  to revision for errors and om issions upon writ ten not ice given by either party to the 

other within 1 month of the date of delivery. 

3. AML shall not  be obliged to proceed with the execut ion of an accepted order unless at  least  10 days before 

delivery date specified by AML’s acknowledgm ent  of order or any variat ion agreed subsequent ly ( the delivery 

date)  any relevant  specificat ion sheets sent  to the Custom er unless any alleged errors are not ified within 7 days 

of receipt  and at  least  10 days before the delivery date. 

4. Verbal or writ ten orders or variat ion of orders will be binding upon the Custom er in accordance with these 

condit ions irrespect ive of whether the person giving inst ruct ions has the necessary authority, provided that  he or 

she is one of the following:  an em ployee of, an agent  of the Customer. I f the customer wishes to authorise 

specific persons to place orders, AML m ust  be advised in writ ing of the full nam es and posit ions of the persons 

authorised and the extent  of such authority. 

5. Where in accordance with the cont ract  the Custom er is required to provide any inst ruct ions to AML, such 

inst ruct ions shall be supplied in t im e to enable AML to complete delivery within the period specified. 

 

TECHNI CAL DATA 

 

1. A quotat ion or tender based on drawings, designs, specificat ions and/ or m easurem ents supplied by the Custom er 

which does not  concur with AML’s specificat ions and/ or measurements of goods is given by AML as an est im ate 

only of AML’s pr ices. I n no circum stances whatsoever shall AML be liable for any direct , indirect  and/ or 

consequent ial loss ar ising from any errors or om issions in the drawings, design, specificat ions and/ or 

m easurem ents supplied by the custom er. 

 

TI TLE 

 

1. The implied undertakings as to t it le, etc, set  out  in Sect ion 12 of the Sale of Goods Act  1979 shall be express 

term s of the contract  between AML and the Custom er. 

 

PRI CE 

 

1. A quotat ion or tender is based on the cost  of m aterials (and any other items purchase by AML for re-sale)  

packing, t ransport , freight , insurance, labour charges, lodging allowances, import  and export  dut ies, and 

overhead expenses, rate of exchange between ster ling and other currencies and the rate of any purchase, value 

added or sim ilar tax chargeable ruling at  the date thereof and all other condit ions beyond the cont rol of AML. 

2. I f ext ra expense is incurred as a result  of the Custom er’s inst ruct ions or lack of inst ruct ions AML shall be ent it led 

to recover such ext ra expenses from  the Customer. I n any case where drawings, plans or other inform at ion are 

sought  from  the Custom er to enable AML to proceed with the execut ion of an accepted order the cont ract  price 

m ay be increased by not ice from AML, unless such m aterial is furnished by the Custom er to AML before entering 

into the cont ract . 
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DELI VERY 

 

1. Any t ime or date for the despatch or delivery of goods or for the com plet ion of work whether specified in AML’s 

quotat ion or otherwise given by AML shall be taken as an est im ate m ade by AML in good faith, but  shall not  be 

binding upon AML either as a term  of the cont ract  or otherwise. I n no circumstances shall AML be liable for any 

loss or dam age sustained by the Customer in consequence of failure to deliver within such t im e or by such date 

or in consequence of any other delay in delivery however caused. 

2. Unless otherwise agreed in writ ing delivery shall be m ade at  the prem ises specified by the Custom er in the order. 

The risk in the goods shall pass to the Customer upon delivery, which shall be deem ed to have taken place when 

the goods have been unloaded from  the delivery vehicle. 

3. AML m ay deliver goods in instalm ents and invoice the Custom er as if each instalment  com prised a separate 

cont ract  upon the term s and Condit ions of Sale. 

4. I f the Customer is unable to accept  delivery from  the vehicle sent  to the prem ises specified by the Custom er in 

the order or if any order is cancelled by the Custom er within 10 days before the delivery date referred to in 

condit ions 2 (3)  the Customer shall forthwith pay to AML a charge based on AML’s current  delivery policy. 

 

DELI VERY DEFECTS 

 

1. AML shall not  in any event  be liable for any loss of or dam age to the goods where an outside freight  carrier  

t ransports the goods, unless the Custom er has com plied in all respects with the freight  carrier ’s condit ions of 

carriage not ifying claim s for loss or dam age in t ransit . 

2. Any liabilit y which AML m ay incur for shortages or loss of or dam age to the goods whilst  in t ransit ,  or other 

defects which are visible externally or upon reasonable examinat ion of the goods upon delivery, shall ( i)  be 

lim ited to the repair or replacement  of such goods, at  the opt ion of AML and ( ii)  shall in no case exceed the 

invoice value of the goods. I n no circumstances shall AML be liable for any indirect  or consequent ial loss however 

caused. 

 

PAYMENT 

 

1. Unless otherwise agreed in writ ing all accounts shall be paid 30 days from date of invoice, except  where payment  

prior to delivery by whatever means has been st ipulated as part  of the cont ract . Cheques and m oney orders shall 

be m ade payable to or to the order of AML. Only AML’s official receipt  will be t reated as valid. 

2. AML shall have the right  at  any t ime to review the credit  lim it  requirements relat ing to the custom er and to 

increase or reduce the sam e by not ice in writ ing to the Customer. 

3. Not  withstanding condit ion (1) , AML shall without  prejudice to its other r ights have the right  by not ice in writ ing 

to the Customer to dem and imm ediate paym ent  of all monies due from  the Customer to AML for any goods 

delivered at  any t im e. 

 

SET OFF 

 

1. The Custom er shall not  be ent it led to set  off any un-agreed sums against  any paym ent  due, whether or not  such 

sum  has been not ified in writ ing or otherwise. Deduct ion of such am ounts subsequent ly agreed m ay only be m ade 

following writ ten confirm at ion by AML of such agreement , which shall indicate the agreed am ount . 

 

PASSI NG OF PROPERTY 

 

1. The goods shall rem ain the sole and absolute property of AML unt il such t im e as the Customer shall have paid to 

AML the agreed price. 

2. The Customer acknowledges that  the Customer is in possession of goods solely as bailee for AML unt il such t im e 

as the full price thereof is paid to AML. 

3. The Customer’s r ight  to possession of the goods shall cease if he, not  being a com pany, com m its on available act  

of bankruptcy or if he, being a com pany, does anything or fails to do anything which would ent it le a Receiver to 

take possession of any assets, or which would enable any person to present  a posit ion for winding up. AML m ay 

for the purpose of recovery of its goods enter upon any prem ises where they are stored or where they are 

reasonably thought  to be stored and m ay repossess the sam e. 

 

SUSPENSI ON OR CANCELLATI ON OF DELI VERI ES 

 

1. I f the Custom er shall fail to pay to AML on the due date any sum payable hereunder, or shall have a receiving 

order in bankruptcy m ade against  him , or m ake any arrangem ent  with his creditors, or being a body corporate 

shall have a receiver appointed or if any order shall be m ade or any resolut ion passed for winding up the same, 

then in any of such cases AML m ay, without  prejudice to its other r ights, dem and imm ediate paym ent by the 

Custom er of all unpaid accounts (whether relat ing to this or any other cont ract  with AML)  and suspend further 

deliveries and cancel this and any other cont ract  between AML and the Custom er without  any liabilit y at taching to 

AML in respect  of such suspension or cancellat ion and debit  the Custom er with any loss sustained thereby. 

2. I f the Customer cancels his order AML shall be ent it led to recover any loss sustained thereby from  him . 

3. I n this condit ion the expression ‘the Custom er’ shall in addit ion to the Custom er be deem ed to refer to any 

com pany (whether or not  it  has also agreed to purchase the goods from  AML), which is a subsidiary or a holding 

company (as defined in sect ion 154 Companies Act  1948)  of the Customer. 
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GUARANTEE 

 

1. New Products -  AML undertakes to repair or replace, at  the opt ion of AML, any goods which are shown to be 

defect ive in m aterials or workm anship (not  being loss of or dam age to the goods whilst  in t ransit , or other defects 

which are visible externally or upon reasonable exam inat ion of the goods upon delivery referred to in DELI VERY 

DEFECTS) within 36 m onths of delivery. Provided that  AML shall be under no liabilit y under the said guarantee if 

(a)  the Customer has not  paid in full for the goods or (b)  the custom er has failed to comply with AML’s guidance 

for inspect ion storage installat ion and care of its products or (c)  the Customer has executed or at tem pted to 

execute repairs or alterat ions to the goods which are not  authorised by AML or has failed in any other respect  to 

adhere st r ict ly to the term s hereof or (d)  AML has not  been not ified of any defect  within one m onth of the defect  

becoming apparent . 

2. Repaired Products -  AML undertakes to repair or replace at  the opt ion of AML any goods which are shown to be 

defect ive in m aterials or workm anship (not  being loss of or dam age to the goods whilst  in t ransit  or other defects 

which are visible externally or upon reasonable exam inat ion of the goods upon delivery referred to in DELI VERY 

DEFECTS) within 12 m onths of delivery. Provided that  AML shall be under no liabilit y under the said guarantee if 

(a)  the Customer has not  paid in full for the goods or (b)  the custom er has failed to comply with AML’s guidance 

for inspect ion storage installat ion and care of its products or (c)  the Customer has executed or at tem pted to 

execute repairs or alterat ions to the goods which are not  authorised by AML or has failed in any other respect  to 

adhere st r ict ly to the term s hereof or (d)  AML has not  been not ified of any defect  within one m onth of the defect  

becoming apparent . 

 

EXCLUSI ON OF LI ABI LI TY 

 

1. AML’s guarantee is provided by AML and accepted by the Custom er in subst itut ion for all express or implied 

representat ions, condit ions and warrant ies statutory or otherwise as to (a)  the state, quality, fitness for purpose 

or perform ance of the goods and (b)  the standard of AML’s workm anship and the state, quality, fitness or 

perform ance of any m aterial used in connect ion therewith and all such representat ions condit ions and warrant ies 

are hereby expressly excluded. 

2. Except  for any liabilit y which it  may incur for death or personal injury result ing from  negligence AML shall not  be 

liable in any manner whatsoever whether in cont ract ,  in tort , in m isrepresentat ion or otherwise for any 

consequent ial ( including without  lim itat ion any costs of rem oval, fit t ing or decorat ions)  or other loss, dam age or 

injury however caused which m ay arise out  of, or in connect ion with, the supply of goods to, or the execut ion of 

any work for, the Custom er ( including goods supplied and work executed under the said guarantee) . 

 

LI EN 

 

1. AML shall have a general lien in respect  of all sums due from  the Customer upon all goods to be supplied in the 

Custom er or upon which work has been done on the Custom er’s behalf and, upon 14 days writ ten not ice to the 

Custom er, m ay sell such goods and apply the proceeds toward the sat isfact ion of the sum  of. 

 

PATENTS 

 

1. The Customer warrants that  any design or inst ruct ion furnished or given to AML shall not  be such as to cause AML 

to infr inge any let ter patent  registered designs or t radem arks in the execut ion of the Custom ers order. The 

customer shall indem nify AML against  all claim s act ions and cost  m ade or brought  against  AML (whether in 

England or elsewhere)  in respect  of the infr ingement  of any UK or foreign patent , t radem ark, t rade name, 

registered design or sim ilar r ight . 

 

FORCE MAJEURE 

 

 

1. I f the perform ance of the cont ract  by AML shall be delayed by any circumstances or condit ions beyond the cont rol 

of AML, AML shall have the right  at  its opt ion (a)  to suspend further perform ance of the contract  unt il such t ime 

as the cause of the delay shall no longer be present  or (b)  to be discharged from  further perform ance of any 

liabilit y under the cont ract . 

 

SEVERANCE 

 

1. I f any condit ion herein shall be deem ed void for any reason whatsoever, but  would be valid if part  of the wording 

thereof were deleted, any such condit ion shall apply which such m odificat ions as m ay be necessary to m ake it  

valid and effect ive. 

 

DEALS AS CONSUMER 

 

1. Nothing in these condit ions shall affect  the statutory r ights of a Custom er who in relat ion to AML ‘deals as 

consum er’ as defined in sect ion 12 of the Unfair  Cont ract  term s 1977 or any am endm ent  or m odificat ion thereof. 

 

LEGAL CONSTRUCTI ON 

 

1. This cont ract  shall be const ructed with English Law and shall be subject  to the jurisdict ion of the English Courts. 


